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No. 10,979 


STATEMENT OF QUESTION PRESENTED 

The question is whether the lower Court properly re¬ 
jected jurisdiction of the Appellants action for separate 
maintenance brought under Section 16-415 of the Code of 
Laws for the District of Columbia, 1940 Edition, on the 
ground that the trial Court had no jurisdiction over the 
Appellee as made out by the pleadings and affidavits filed 
in the said action. 
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JURISDICTIONAL STATEMENT 

The jurisdiction of this Court is invoked under Sections 
1291 and 1292 of Revised Title 28, United States Ci>de, to 
review the action of the District Court in this proceeding. 

The Court below granted the Appellee’s Motion ^o Dis¬ 
miss the Complaint filed by the Appellant and accord¬ 
ingly entered a final order from which this appeal isj taken. 

STATEMENT OF CASE j 

The Appellant brought an action for separate mainte¬ 
nance under Section 16-415, Code of Laws for the District 
of Columbia, 1940 Edition (App. 1). She stated in her 
complaint that she and the Appellee had been married on 
November 22, 1948, at Paris, France; that there had been 
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no issue of the marriage; and that the defendant had failed 
and refused to maintain her although able so to do. 

The lower Court granted Appellee’s Motion to Dismiss 
and entered a final order dismissing Appellant’s com¬ 
plaint. The action of the lower Court was based upon its 
conclusion that it had no jurisdiction over the Appellee in 
the premises. 

This appeal is taken from said final order of the lower 
Court dismissing the Appellant’s complaint. 

STATEMENT OF POINTS 

The lower Court erred in dismissing the Appellant’s 
Complaint for Separate Maintenance on the ground that 
said Court did not have jurisdiction over the parties to the 
action. 

STATUTE INVOLVED 

The Statute involved in this proceeding is the interpreta¬ 
tion of Section 16-415 of the Code of Laws for the District 
of Columbia, 1940 Edition, which reads as follows: 

“Whenever any husband shall fail or refuse to main¬ 
tain his wife and minor children, if any, although able 
so to do, the court, on application of the wife, may 
decree that he shall pay her, periodically, such sums 
as would be allowed to her as permanent alimony in 
case of divorce for the maintenance of herself and 
the minor children committed to her care by the court, 
and the payment thereof may be enforced in the same 
manner as directed in regard to such permanent ali¬ 
mony.” 


SUMMARY OF ARGUMENT 

The Appellant’8 Complaint contained every essential 
allegation as provided for in Section 16-415 of the Code of 
Laws for the District of Columbia, 1940 Edition, viz: that 
Appellant and Appellee had been married that there had 
been no issue of said marriage; that the Appellee had failed 


and refused to maintain the Appellant although able so 
to do. 

The suit brought below by the Appellant was transitory 
and in personam. Personal service of process w^s duly 
had upon the Appellee-husband, and, since the doctrine of 
“Forum Non Conveniens*’ was inapplicable to her said 
suit, the lower court had jurisdiction both over the parties 
and the subject matter. 

This conclusion is completely borne out by decisions of 
this Court bearing on the matter in controversy. The sig¬ 
nal principle of those decisions, and especially in the case 
of Melvin v. Melvin, 76 U. S. App. D. C. 56,129 F. (2d) 39, 
is expressed in the following terms: that where neither the 
plaintiff nor the defendant-husband are residents are domi- 
ciliaries of the District of Columbia, and where pejrsonal 
service has been had upon the defendant-husband, and 
where there are “unusual circumstances involved in the 
action”, the District Court of the United States for the 
District of Columbia has jurisdiction to award the plaintiff- 
wife alimony. 

The case now before this Court is replete with “unusual 
circumstances” and, in fact, is charged with more com¬ 
pelling “unusual circumstances” than is found in the Mel¬ 
vin case. Accordingly, by application of the rule pf law 
laid down in the long line of cases which had previously 
eminated from this Court, including the Melvin case, the 
trial court should have denied the Appellee’s Motion to Dis¬ 
miss the Appellant’s Complaint for separate maintenance. 

ARGUMENT j 

The Trial Court Had Jurisdiction of the Appellant’s Action 

for Maintenance Under All the Facts and Circumstances 

Shown by the Record. j 

The Appellant’s Complaint for Separate Maintenance 
(App. 1) shows the marriage of the parties on November 
22, 1948, at Paris, France; that there were no issue of the 
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marriage; that the Appellee-husband had failed and re¬ 
fused to maintain the Appellant although able so to do. 

A recapitulation of the particular facts and circum¬ 
stances as made out by Appellant’s affidavit filed in her 
action for separate maintenance (App. 3 to 20) is recited 
for the purpose of bringing these circumstances into proper 
focus. 

The Appellant and her mother were living in Paris, 
France, prior to the Appellant’s marriage to the Appellee. 
The Appellant had been employed by the French Govern¬ 
ment on a permanent status at a very satisfactory salary to 
the extent that the Appellant was able to support her 
mother properly, especially with the aid of a permanent 
pension her mother was receiving from the French Gov¬ 
ernment as a war widow. 

The Appellee importuned and urged the Appellant and 
her mother to make their permanent home in the United 
States with him and assured them economic security for¬ 
ever. These exhortations were repeatedly made by the 
Appellee both in person and by letters until the Appellant 
succumbed to them. Accordingly, the Appellant married 
the Appellee and returned to the United States with him to 
set up suitable housing to accommodate the three of them. 
An apartment was taken in Arlington, Virginia, and the 
Appellee made the necessary arrangements with the State 
Department to obtain a temporary visa for the Appellant’s 
mother following which her mother took her place in the 
marital household. At about the same time, the Appellee 
initiated steps to obtain a permanent visa for the Appel¬ 
lant’s mother. 

That for the approximate period of two years of their 
married life, the Appellee has been a very poor provider 
in that, notwithstanding his grade of full colonel in the 
Armed Forces, he spent merely $143.00 for the Appellant’s 
wardrobe; that he purchased some of her wardrobe from 
second-hand stores, including a used evening gown at $12.00 
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and used shoes at $10.00 for two pairs; in that he failed to 
provide her with a fur coat to meet the rigors of 'winter 
weather; in that he has failed to provide her with necessary 
dental work, as seen by Exhibits “F” (App. 16), “G” 
(App. 17), “H” (App. 18), and “I” (App. 18); in that she 
was given an allowance, at the beginning of her marriage 
of $35.00 a week to take care of all household expenses 
except rent and utilities and likewise to take care of all her 
requirements and those of her mother, and that the Appel¬ 
lant was required to file an account with her husband of 
every cent she disbursed as shown with particularity in 
Exhibit “D” (App. 14); in that as of the time Appellant 
brought her action below for separate maintenance, the 
Appellee had reduced the weekly allowance to $25.00, and 
this amount was not given regularly; in that he failed and 
refused to provide the Appellant’s mother with a proper 
bed, but forced her to sleep on a mattress on the floor, com¬ 
pelling the Appellant to purchase a suitable bed for her 
mother as shown by Exhibit “L” (App. 20); in that the 
Appellee failed and refused to provide the Appellant with 
the common necessaries of life as a result of all of jwhich 
the Appellant was obliged to take employment to provide 
for herself and her mother. 

That, notwithstanding the fact that the Appellant and 
her mother had fully relied upon the representation^ and 
promises of the Appellee, and his exhortations to them, the 
Appellee withdrew his support in the effort to obtain a 
permanent visa for the Appellant’s mother to the end 
that the mother faced the prospect of being forced to return 
to France, with all the bleak outlook that would naturally 
attend such an enouement, heaped on the fact that the 
attend such a denouement, heaped on the fact that the 
of proceeding with obtaining such permanent visa was thus 
transferred to the Appellant, herself an alien and without 
funds to accomplish the necessary. The Appellee let jit be 
known generally that it was his wish that the Appellant 
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and her mother return to France and regard the “incident 
of marriage’* as closed. All this notwithstanding that the 
Appellee had tom the Appellant and her mother from their 
very roots and transplanted them in the land of oppor¬ 
tunity—a very sad reckoning—their home in France lost to 
them forever—their security of pension and position gone 
—and destitute of funds to boot. 

That, having been so driven by the actions of the Ap¬ 
pellee as hereinabove mentioned, the plaintiff obtained em¬ 
ployment with the French Purchasing Commission at a 
salary of $237.60 per month, but that such position is de¬ 
terminable at any time depending on the life of said Com¬ 
mission under the Marshall Plan. Furthermore, all her 
said income has been earmarked for current expenses to 
make up the deficit created by the Appellee in his failure 
to properly maintain her as well as the expenses of obtain¬ 
ing the permanent visa for her mother. For the first few 
months of her employment, the Appellee commanded the 
Appellant to surrender her earnings to him in toto, so that 
she was compelled to turn over to him the sum of $950.00 
from November 1949 to February 1950 and $400 during the 
next months that followed, a total of $1350.40. 

That even while so employed, the Appellant had to ob¬ 
tain specific clearance from the Appellee to purch'ase any 
clothing for herself or her mother with her own earnings 
and that upon occasion, when she took it upon herself to 
make a minor purchase without his approval first obtained, 
he made her life miserable in consequence thereof. 

That the health of the Appellant has been seriously im¬ 
paired by the actions and conduct of the Appellee as shown 
above, necessitating medical attention and causing her loss 
of time in her employment. 

That the Appellee earns about $746.25 per month as a 
full colonel in the Armed Forces, and that he has substan¬ 
tial savings and holdings. The Appellee has been a resi¬ 
dent of the District of Columbia on two occasions in the 
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recent past and has resided in many other places since his 
graduation from West Point. The Appellee admiils in his 
Answers to Interrogatories, Answers Numbered “8” and 
“9”, (App. 31) that he is a native of the State of I Massa¬ 
chusetts, that his family reside there, but that he does not 
know what his legal domicile truly is. 

The Appellant has recited in great detail those facts and 
circumstances which she considers pertinent to the fullest 
consideration of this appeal. Since the law on this subject 
is based upon interpretation of the words “unusual cir¬ 
cumstances”, it was thought essential to display as much 
of the facts and circumstances as would be necessary to 
serve as a basis of comparison with the controlling decisions 
in this Circuit. 

This Court has treated this matter on several pjior oc¬ 
casions in the past. The net effect of these precedents 
seems to be that each case must rest on its own peeujliar set 
of facts and circumstances. A study of these case prece¬ 
dents, and a comparison thereof with the instant case, would 
probably show the distinctive features of the case at bar as 
distinguished from those cases in which jurisdiction was 
refused. 

The Appellee relied on the case of Curley v. Curley, 74 
App. D. C. 163,120 Fed. (2d) 730 in the Court below. The 
facts of the Curley case are entirely different from those 
in the instant case, especially since the validity vel non of 
a foreign decree was directly involved. It may serve a 
useful purpose to labor this brief by quoting from the re¬ 
port of the Curley case to show the facts involved therein 
which ultimately lead this Court to its decision rejecting 
jurisdiction. At Page 164, the Court stated: 

“In our view the decision of the District Court was 
incorrect. It is not necessary to decide whether the 
matrimonial domicile was established in Florida, or 
whether the Florida decree was entitled to full faith 
and credit. The evidence and the findings clearly show 
that appellant did establish a new domicile in Florida. 
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Whether or not the Florida decree was entitled to fnll 
faith and credit, it may still be recognized on the 
ground of comity, and there is nothing in the record to 
prevent its recognition on this ground. The District 
Courts findings show the falsity of appellee’s con¬ 
tention that appellant perpetrated a fraud upon the 
Florida court by simulating a residence and domicile 
there. Consequently, there is no basis in this respect 
for the court’s determination that fraud was committed 
upon the court of that State. Apparently the District 
Court concluded, however, that the Florida decree was 
procured by fraud because, it found, the allegations of 
the bill filed in the Florida suit were substantially the 
same as the allegations of the bill filed in the Pennsyl¬ 
vania suit. But that conclusion does not necessarily 
follow. The master who saw the witnesses and heard 
the testimony in the Pennsylvania case reported in 
favor of a decree of divorce. It is quite possible, also, 
that the laws of Florida may declare additional or dif¬ 
ferent grounds for divorce than the laws of Pennsyl¬ 
vania. Moreover, as the District Court found that the 
parties did not live or cohabit together at any time 
after the separation in 1929, it can hardly be contended 
that there was condonation of any existing grounds 
for divorce. In view of these considerations, and in 
light of the record as it exists in the present case, the 
conclusion that fraud was practiced upon the Florida 
court is not warranted. 

“Finally, the considerations just mentioned empha¬ 
size the fact that the public policy of the District of Co¬ 
lumbia does not require its courts to take jurisdiction 
of a matrimonial dispute between two persons who are 
neither domiciled in the District nor even residents 
thereof; especially where there is no showing that the 
welfare of children, rights of property, or other public 
interests, in the District are in any way affected. To 
the contrary, it is much more consistent with public 
policy, under the circumstances of the present case, 
that there shall be no interference with the judgment 
of the Florida court, or attempt to mediate whatever 
differences there may be between these residents of 
Pennsylvania and Florida.” 
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It would seem that the last words of the opinion in the 
Curley case signal the real meaning of that decision, 1 namely, 
that where a foreign decree has been passed which is en¬ 
titled to recognition by the District of Columbia by way of 
comity, no further action should be taken by our courts in 
connection therewith, and consequently leave thei parties 
where they were when they sought relief here. It seems 
inescapable that the true meaning and significance of the 
Curley decision is found in those final words rather than 
in the words that precede them. 

In the case of Melvin v. Melvin, 76 TJ. S. App. l|). C. 56, 
129 Fed. (2d) 39, the correct statement of the law govern¬ 
ing matters of this type is given. This was likewise an 
action for separate maintenance. The facts in both cases 
are strikingly similar: In the Melvin case, the husband and 
wife were both nonresidents of the District of Columbia but 
living a few miles outside the District; the husband’s work 
when not travelling was in the District; the husband’s domi¬ 
cile was uncertain; the husband at one time lived in the Dis- 
trict. In the case at bar, both parties are non-residents of 
the District living only a few miles from the District limits; 
the Appellee is stationed in the District of Columbia as a 
student officer at the Industral College, Fort McNair and 
shall be stationed there for several months to coble; the 
Appellee’s domicile is uncertain; the Appellee has pre¬ 
viously lived in the District of Columbia on two occasions. 

This Court in the Melvin case, at Page 57, summarized 
the reason for accepting jurisdiction in that case: j 

i 

i 

“Our view was, and is, that the District Court’s un¬ 
doubted jurisdiction of maintenance suits between non¬ 
residents domiciled elsewhere should not be exercised 
unless unusual circumstances justify trial here.! There 
are such circumstances in the present case. [Appel¬ 
lant’s domicil is uncertain and would probably jbe diffi¬ 
cult to establish. His work, when he is not traveling, is 
in the District of Columbia. His present home in Mary¬ 
land is only a few miles away. Both parties once lived, 
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and appellee now lives, a few miles away in Virginia. 
After appellant left Virginia and before he moved to 
Maryland, he lived for some time in the District. Al¬ 
though he claims Arkansas as his domicil, he does not 
contend that he actually lives there. In Ids Arkansas 
divorce suit the depositions of several of his witnesses 
were taken in this District. It may be inferred that it 
was more convenient not only for appellee, but for ap¬ 
pellant as well, to try this suit here than elsewhere. 
No such inference could possibly have been drawn in 
the Curley case. There the parties had lived, and the 
plaintiff still lived in Pennsylvania; and the defendant 
had acquired a new domicil in Florida. It did not ap¬ 
pear that either party had any recent and substantial 
connection with the District of Columbia.” 

In the Melvin case, Associate Justice Stephens made some 
illuminating comments on the question of jurisdiction of 
the District of Columbia courts in actions for separate 
maintenance brought by a non-resident against a non-resi¬ 
dent in the following words, Page 58: 

“I cannot agree that Curley v. Curley rules that the 
courts of the District of Columbia shall not exercise 
jurisdiction, in suits for maintenance where the parties 
are not residents of the District, except ‘in unusual 
circumstances,’ and I think that such a criterion for the 
exercise of jurisdiction has no legal meaning and con¬ 
stitutes no workable guide for the trial court. Curley 
v. Curley I think holds merely that in situations where 
such a foreign domicile has been acquired as will war¬ 
rant recognition of a foreign divorce decree on a basis 
of comity, the courts of the District of Columbia are 
not required to take jurisdiction of a maintenance suit 
involving non-residents. * # • 

“I see no reason why we should presumptively dis¬ 
countenance maintenance suits between non-residents. 
Such actions are in personam and are therefore transi¬ 
tory. A husband, wherever he is, is under a continuing 
duty to support his wife. • * *” 
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Associate Justice Rutledge places great emphasis on the 
fact of domicile in the Melvin case. He is quotedj from 
Page 59 of the report: 

“But since appellant’s domicil has been so beclouded 
the present circumstances justify a nondomiciliary 
jurisdiction in granting relief, if any could do So.” 

It would seem then that Justice Rutledge distinguishes be¬ 
tween mere residence and legal domicile. The record in the 
case at bar shows conclusively by the sworn answers of the 
Appellee (App. 31) that he does not know what state is his 
legal domicile and that Virginia is his residence merely be¬ 
cause he presently happens to be stationed in this area. 
There can be no serious doubt from the previous history of 
residence of the Appellee that in all probability he nijay be 
assigned to duty in another part of the country, or the 
world for that matter, at which time he will naturally quit 
his present quarters in Virginia. Consequently, the Dis¬ 
trict of Columbia is just as proper a forum as any other 
place, including the State of Virginia, the temporary, resi¬ 
dence of the parties. 

I 

CONCLUSION 

This Court has ample grounds for reversing the Coujrt be¬ 
low in this matter. Application of the Melvin case would 
certainly justify such action. However, as shown in the 
recital of facts and circumstances hereinbefore given, there 
are many compelling and unusual situations which would 
bring this case within the operation of the Melvin decision. 

The Appellant is a French National and her situation, 
including that of her mother, has been rendered desperate 
by the conduct of the Appellee. Her application for relief 
in a federal court should not be dislodged on hyper-techni¬ 
cal and, albeit, artificial grounds. It would seem that a 
friendly alien, having been brought to this country bjr one 
of our high ranking army officers, should not be unsuited 
except for the most urgent reasons. 
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For the reasons hereinbefore set forth, it is respectfully- 
submitted that the action taken by the court below should be 
reversed. 

Respectfully submitted, 

Ralph R. Sachs 
Attorney for Appellant 
1308 19th Street, N. W. 
Washington, D. C. 
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1 Filed Dec. 11, 1950. Harry M. Hull, Clerk 

IN THE UNITED STATES DISTRICT QOURT 
FOR THE DISTRICT OF COLUMBIA 

Louise Gill, 1006 North Quincy Streep, 
Arlington, Virginia, 

Plaintiff, j 
v. 

i 

Joseph E. Gill, Industrial College, Fort McNair, 
Washington, District of Columbia, j 

Defendant . 

■ - * 

Civil Action No. 5399-’50 


COMPLAINT FOR SEPARATE MAINTENANCE 

! 

1. Jurisdiction is based upon Section 16-415, D. C. Code. 

j 

2. Plaintiff and defendant were lawfully married in a 
religious ceremony as well as a civil ceremony bn Novem¬ 
ber 22, 1948, in the City of Paris, France. 

3. There is no issue of this marriage. 

4. The defendant has failed and refused to maintain the 
plaintiff although able so to do. 

Wherefore, plaintiff prays: 

1. That plaintiff be awarded separate maintenance for 
her support, pendente lite and permanently. 

2. That plaintiff be awarded counsel fees and spit money. 

3. For such other and further relief as to the Court may 
seem meet and proper. 

(s) Louise Gill, Plaintiff. 
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2 District of Columbia, ss: 

Personally appeared before me Charles L. Rogers, a 
notary public in and for the said District, Louise Gill, whose 
signature appears to the foregoing Complaint, and who 
certified that she had read the said Complaint and knows 
the contents thereof, and the matters of fact alleged therein 
are known to her to be true to the best of her knowledge 
and belief. 

(s) Louise Gill. 

Subscribed and sworn to before me this 8th day of De¬ 
cember, 1950. (s) Charles L. Rogers, Notary Public, D. C. 
(Seal.) My Commission expires on the 31 day of May, 1952. 
(s) Ralph R. Sachs, Attorney for Plaintiff, Dupont Circle 

Building, Washington, D. C. HUdson 3393. 

3 Filed Dec. 14, 1950. Harry M. Hull, Clerk 


PLAINTIFF’S MOTION FOR ALIMONY AND 
COUNSEL FEES PENDENTE LITE 

Plaintiff Louise Gill by her counsel moves the Court for 
an order: 

1. Directing the defendant Joseph E. Gill to pay her ali¬ 
mony pendente lite for the support and maintenance of 
herself. 

2. Directing the defendant Joseph E. Gill to pay her 
reasonable counsel fees and suit money pendente lite. and 
for grounds therefore says that defendant is a career offi¬ 
cer in the Armed Forces of the United States holding the 
grade of Colonel and has a regular and permanent income 
sufficient to support the plaintiff, but neglects and refuses to 
do so, all of which appears more fully in plaintiff’s affidavit 
annexed hereto with exhibits. 

Ralph R. Sachs, Attorney for Plaintiff, Dupont Circle 
Building, Washington, D. C. Hudson 3393. 



POINTS AND AUTHORITIES 


Title 14, Section 75, D. C. Code 

Howard v. Howard, 72 App. D. C. 145, 112 Fj 2d 44, in 
which the Court of Appeals held that this Court had 

4 jurisdiction to pass an order pendente liie for ali¬ 
mony and counsel fees in a suit for separate mainte¬ 
nance by dint of its general equity powers. 

i 

Ralph R. Sachs, Attorney for Plaintiff 

j 

CERTIFICATE OF SERVICE 

i 

i 

The undersigned certifies that he mailed a copy of the 
foregoing Motion, Points and Authorities, Affidavit in Sup¬ 
port, With Exhibits, to the defendant Joseph E. Gill, by 
addressing the same to him, postage prepaid, this] 14th day 
of December, 1950, at Industrial College, Fort! McNair, 
Washington, D. C. 

Ralph R. Sachs, Attorney for Plaintiff 

i 

| 

5 Filed Dec. 14,1950. Harry M. Hull, Clerk 

AFFIDAVIT OF PLAINTIFF IN SUPPORT OF 
MOTION FOE ALIMONY AND COUNSEL 
FEES PENDENTE LITE ! 

i 

I 

District of Columbia, ss: 

* 

Louise Gill, plaintiff herein, being first duly sworn de¬ 
poses and says that: she and the defendant were; married 
November 22, 1948 in Paris, France where she yras then 
living; that for a long time prior to said marriage, the de¬ 
fendant had proposed marriage to her and that she take up 
her residence with him in the United States, where he was 
stationed with the United States Armed Forces and that as 
a further inducement to the plaintiff, the defendant pro¬ 
posed that she bring her mother to the United States with 




her so that she would not feel abandoned and alone, particu¬ 
larly since her mother had been living with her for years in 
Paris, being a widow, and being dependent upon the plaintiff 
for support, since her sole other source of income was a 
small pension from the government of France; that she was 
employed in France on a permanent status and earning very 
satisfactory salary for the requirements of herself and her 
mother, and that they lived in Paris quite comfortably on 
such earnings and the said pension; that the defendant per¬ 
suaded the plaintiff to arrange to have her mother come to 
the United States permanently, and accordingly wind up 
her affairs in France, including the termination of the said 
pension, as shown in Exhibit “A” hereto; that the defend¬ 
ant arranged for the passport and other papers required for 
the admission of her mother into the United States as shown 
in Exhibit “B”; that the defendant thereafter took steps to 
arrange for the obtaining of a permanent visa for her 
mother, although such arrangements have not been con¬ 
cluded and although at present the defendant has with- 
. drawn his participation in concluding the necessary ar¬ 
rangements, as shown in Exhibit “C”; 

6 That the defendant has failed and refused to prop¬ 

erly provide for the support and maintenance of the 
plaintiff, although well able so to do, as befits the wife of a 
career officer in the Armed Forces of the United States in 
grade of colonel, but that on the contrary, the defendant, 
commencing with the marriage of the parties, and until 
about one month ago, gave the plaintiff the sum of $35 
weekly for household requirements such as food, dry clean¬ 
ing, laundry and the like, with no allowance whatsoever for 
her own wardrobe, reading material, dental needs and other 
necessaries; that, moreover, as to the weekly allowance of 
$35.00, the defendant required that the plaintiff provide him 
with written evidence showing how and where each penny of 
said paltry allowance was spent, as seen in Exhibit “D” 
hereof; that the defendant, since the date of marriage, has 



spent a total of $143.00 for the plaintiff’s wardrobe,! a period 
of over two years and the plaintiff being the vOtfe of a 
colonel ; that some of the articles of clothing so purchased 
by the defendant for the plaintiff were in fact second-hand 
as seen by Exhibit “E” hereto; that the defendant has re¬ 
fused and failed to provide the plaintiff with a suitable win¬ 
ter coat, and that to this date the plaintiff does nbt have a 
fur coat, or any other coat to meet the hardships of winter 
climate; the defendant has failed and refused to: provide 
urgent dental work, as seen by Exhibits “F”, “G”, “H”, 
and “I” hereto; that about a month ago, the defendant re¬ 
duced the weekly allowance to the sum of $25.00; that not¬ 
withstanding repeated and specific requests by the plaintiff 
for proper support, the defendant has refused and 'failed to 
provide the same; that until recently the plaintiff and de¬ 
fendant had a joint checking account with the First and 
Merchants Bank, in the Pentagon Branch Office, and that, 
as shown by plaintiff’s Exhibit “J”, J;he plaintiff in- 
7 formed the defendant that she would draw upon this 
fund to obtain certain critical and urgent necessaries, 
and that immediately upon his receiving this information, 
the defendant then and there removed all the funds from 
the said account, without notifying the plaintiff j of such 
action, and that the plaintiff discovered such action when 
her bank in Washington charged her account with the return 
of one of the defendant’s checks drawn upon said account in 
the Pentagon, as seen by Exhibit “K” hereto; that the 
plaintiff could have drawn the funds out of said joint bank 
account, in the amount of about $600.00, if she had been so 
inclined, but had preferred to give the defendant an oppor¬ 
tunity to do the honorable thing in the premises, hnd pro¬ 
vide for a proper allowance voluntarily; 

That, upon the arrival of the plaintiff’s mother into the 
United States as aforesaid, the defendant refuse^ to pur¬ 
chase a bed for the use of her mother, and in fact required 
her to sleep on a mattress on the floor, but that the defend- 
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ant, notwithstanding that it was at his insistance and de¬ 
mand that the plaintiff cause her mother to make her home 
with them in the United States, permitted his mother-in-law 
to so sleep on the floor as aforesaid for a long period of time 
until the plaintiff, with her own funds, purchased her mother 
a bed room suite, as shown in Exhibit “L” hereto. 

That, in order to provide herself and her mother with 
necessaries, the plaintiff obtained employment with the 
office of the French Supply Office, Washington, D. C., at a 
salary of $237.60 per month, where she is presently em¬ 
ployed, although such employment may determine at any 
time upon fulfillment of the mission of said Agency, and by 
reason of the very limited knowledge of both written and 
spoken English it would be very difficult for the plain- 
8 tiff to find substitute employment in the event of such 
termination of her present employment; that, the 
defendant demanded that the plaintiff surrender her salary 
to him as she earned the same, and that in compliance with 
such demand, the plaintiff did in fact turn over to the de¬ 
fendant her salary checks for the months of November and 
December, 1949, and January and February, 1950 in their 
entirety, in the amount of $950.40; that in the months fol¬ 
lowing, the plaintiff was required to turn over the sum of 
$400 to the defendant; 

That, even while so employed, the plaintiff had to obtain 
the specific permission of the defendant to purchase an 
article of clothing for herself or for her mother, and that 
on almost each of such requests for such permission, the 
defendant vetoed the same, giving as an excuse that the 
purchase was unnecessary and that the cost of same was 
too high, even though such purchase was to he made with 
her own earnings; 

That, notwithstanding his obligations and trusts in the 
premises, in that he had brought about the removal of the 
plaintiff’s mother from France to the United States, and in 
that he had accordingly caused the mother to forego her 




7 


pension in France, and in that he had caused her mother to 
sever all connections she had in France and arrange for a 
new life in this country with all its natural and proximate 
concommitants, and in that he had caused the plaintiff to 
give up a permanent and satisfactory employment in France 
to marry him and to sever all her connections and situations 
in France, and in that he caused to French citizens to 
make their home in this country with all its strangeness and 
frightening newness to persons who had their every root in 
France and consequently relying upon him for their very 
salvation accordingly, the defendant, in violation of these 
sacred trusts as an American citizen and office^ of the 
Armed Forces of the United States, now informs the 
plaintiff and her mother to return to France and 
9 consider the matter of the marriage and all that 
followed as “closed”; 

i 

That the health of both the plaintiff and her mother are 
impaired seriously as a result of all these happenings, and 
that particularly the health of her mother is precarious, 
and that the necessity for her return to France, both the 
trip and the heartbreak attending such a mission, might 
very well be fatal to her; that, therefore, it is of the greatest 
urgency that the defendant be required to provide for the 
plaintiff properly so that she may take care of her mother, 
who has needed, and now needs extensive and expensive 
medical care as well as other necessaries; 

That the defendant earns about $746.25 per moiith as a 
Colonel in the Armed Forces of the United States, and that 
he has substantial savings and holdings both in this area as 
well as in his home State, to-wit, Massachusetts, but that 
notwithstanding his substantial earnings and holdings, he 
has failed and refused to provide for the support of the 
plaintiff as hereinbefore recited; 

That, finally, by reason of the defendant’s withdrawal 


from concluding arrangements for the permanent 


visa for 


the plaintiff’s mother, the burden and expense of obtaining 
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such visa has been thrown upon the shoulders of the plain¬ 
tiff, with its attendant hardships and shocking exhaustion 
to accomplish the necessary to that end, making it extremely 
difficult for her to apply herself in her employment because 
of the terrifying fright and apprehension and lost feelings 
that she now entertains by reason of the present and past 
conduct of the defendant, all this requiring present and con¬ 
tinued medical treatments both time consuming and 

10 expensive, and that in conclusion the plaintiff ad¬ 
dresses the humanity of the Court, to allow her suffi¬ 
cient alimony to help her recover from all these things here¬ 
in complained of. 

Louise Gill 

Subscribed and Sworn to before me this 14th day of 
December, 1950. (s) Charles L. Rogers, Notary Public, D. C. 
My Commission Expires on the 31st day of May, 1952. 

11 Filed Dec. 14,1950. Harry M. Hull, Clerk 

PLAINTIFF’S EXHIBIT “A” 

Excerpt from letter from Defendant to Plaintiff, written in 
French, and translated to read: 

“P. S. Your mother. She is going to remain in France! 
Or is she going to join us later on! If yes, she must 
commence doing those applications for entering the 
United States of America.” 

Excerpt from letter from Defendant to Plaintiff, in English: 

“I will get the notarized statement as you suggest for 
your mother—i.e. of the form contained in your letter 
and in para d. of the mimeographer paper.” 

Excerpt from Letter from Defendant to Plaintiff, in Eng¬ 
lish and dated November 10,1949: 

“I have not yet secured the documents that will be use¬ 
ful to your mother but will do so soon.” 
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Excerpt from letter from Defendant to Plaintiff, in English: 

I 


“I will get the certificates for yonr mother 
mail to you.” 


soon and 


Excerpt from letter from Defendant to Plaintiff, in English: 

“The affidavits are typed they must be signed- And I 
have the certificates indicating my status as Lt. CoL 
U. S. Army. These for your Mother. I hope to go by 
our Immigration service and determine what else is 
desirable from their point of view. Darling—I do not 
know if it is possible nor am I ever sure it is desirable 
but from your letters your mother is considering only 
coming for a visit . Do you think she would be happy to 
come and stay f The reason I suggest consideration of 
this as I should think your mother would find herself 
very lonely—almost lost without her lovely daughter— 
my darling wife—Just think about this. It need not be 
decided at once, I suppose. 


Excerpt from letter from Defendant to Plaintiff, in English: 

“Regarding your Mother’s coming, I agree with you 
that a visitor’s permit—or temporary visa is best. We 
will discuss this when I get there.” 
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Filed Dec. 14,1950. Harry M. Hull, Clerk 


PLAINTIFF’S EXHIBIT “B” 


Letter from Defendant to Plaintiff’s mother, dated June, 
1949, written in French and translated to read: j 

i 

“Dear Mother: 

I am enclosing a check which must suffice to buy your 
ticket on Air-France (97,700) and for some of I the other 
expenses that you must pay before leaving France. 
You remark that you must present it to the Credit 
Lyonnais (never mind which bureau). 

I am writing this letter at the Pentagon. I ask your 
pardon for the French that I write—it is not!so good! 
Come quick—we await you! As soon asj possible 


i 


i 
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after having determined the date of your departure, 
and as Louisette has already said, send us a cable in 
the quickest manner possible, giving us the date and 
hour of your arrival at New York. Perhaps Air-France 
will undertake this also—for that we shall know cur¬ 
rently of all changes—for you to tell this information. 
We would wish very much to receive you at New York 
as it is necessary. It seems to me that you have had 
sufficient information to arrive here. We regret this 
much. In case are not in New York when you arrive, 
ask someone to telephone ‘‘collect’’ english word which 
means that we will pay for the telephone call to Arling¬ 
ton. 

Much love and God Bless you (which means come 
soon). 

Very much love and God Bless You. 

Joe” 


13 Filed Dec. 14, 1950. Harry M. Hull, Clerk 

PLAINTIFF’S EXHIBIT “C” 

Letter from Defendant to Mr. John L. Murff, District Di¬ 
rector, U. S. Immigration and Naturalization Service, U. S. 
Department of Justice, 341U. S. Post Office Building, Balti¬ 
more 2, Maryland, dated July 5,1950: 

‘‘Dear Sir: 

I am a regular U. S. Air Force Officer, a graduate of the 
United States Military Academy of the class of 1932, and 
have completed 18 years of service as of June 10,1950. My 
rank is that of permanent, full Colonel. I am writing you 
on behalf of my mother-in-law—Madame Helen F. Lefebvre. 
I respectfully request that you give especial consideration 
to her request for the privilege of Preexamination. At¬ 
tached hereto are the necessary Forms 1-255 and 1-55. I 
shall try to set forth herein, as briefly as possible, why I 
feel my request warrants your consideration and why I be¬ 
lieve the case of my mother-in-law is expecially meritorious. 

My wife, and I were married, both for the first time, on 
November 22,1948. Both her father and brother served in 
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I 

! 


the French Army for the cause of the Allies of the recent 
world wars. Both died during the last World War. As a 
result of these deaths, by wife is the sole remaining member 
of my mother-in-law’s family. They are attached, one to 
the other, deeply. 

As I understand the laws and regulations of the Immigra¬ 
tion and Naturalization Service, the alternate to the grant¬ 
ing of this request, would be that my mother-in-law would 
be required to return to France to make application for 
entry under the French quota (which I understand to be 
current) for permanent visa. I also consider it likely that 
my wife will be granted citizenship when sha makes appli¬ 
cation after completing 2 years residence, next November, 
and that consequently thereafter my mother-in-law will be 
entitled to preference on the quota as the mother of a U. S. 
citizen. ■ j 

If there is any possibility for your granting this request 
I particularly desire it for these reasons: 

I 

a. Financial. Although I am a permanent full Colonel 
of the regular U. S. Air Force and am financially quite 
sound, the expense of this round-trip is a burden I particu¬ 
larly hope to avoid. I do have sufficient ready cash to pay 
for this if I must, out of funds I have accumulated! as sav¬ 
ings in my 18 years of service. I think this reason is 'obvious 
and needs no further discussion. 

b. Health of my mother-in-law. For a woman of 65 years 

of age the health of my mother-in-law is reasonably 
14 good. However, her last doctor in Paris diagnosed 
her as nervous. She is emotional. The circumstance 
described below is of the type that I wish to avoid, and 
which I think you will agree, is entirely within the realm of 
possibility if not probability. At the time of our marriage 
I was on leave from my duties at the Pentagon, and in 
Paris. My return to duty in the TJ. S. was required shortly 
thereafter. It was planned that my mother-in-law! should 
wind up the remaining family affairs and follow usi within 
approximately a month after our departure. Just before 
boarding the boat my mother-in-law was taken ill.j I be¬ 
lieve I am correct in saying that in her doctor’s opinion that 
illness, while possibly not caused by the worry and nervous 
strain resulting from the absence of her immediate family, 

j 

I 

i 



! 
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was quite probably occasioned thereby. This sickness, from 
which she now seems well recovered, was expensive to my 
wife and me. Its cost was naturally augment owing to the 
distance separating us from her. I fear that a repetition, 
possibly in some other form, would not be a remote possi¬ 
bility should she be required to go to France. As a second 
reason, I feel sure you will agree with me, that two trans¬ 
atlantic voyages she will otherwise be foreced to take, are 
not exactly what the doctor would prescribe for a woman 
of her age and nervous temperament, if there is any possi¬ 
bility of avoiding them. 

c. Present unsettled world conditions, particularly as 
related to my status as officer in the U. S. A. F. I need 
not dwell on the Korean situation. The fact that it could 
very possibly affect my status and location is also obvious. 
I will leave it to you as to whether or not I myself will not 
be a more effective individual, in the event I am ordered to 
some emergency duty i nthe Far East or elsewhere, if I 
knew that the problems of my immediate family were in 
reasonably good shape than would be the case if I were 
forced to divide my attentions on whatever may result if 
this request is not granted. I realize this is entirely prob¬ 
lematical. My present orders assign me to the Industrial 
College of the Armed Forces for a ten month tour com¬ 
mencing in August. But that the world situation is ex¬ 
plosive and my immediate future subject to change is patent. 

d. Unlikelihood of my mother-in-law becoming a public 
charge. From what little I know of our laws pertaining to 
immigration, I gather that they were written, and are ad¬ 
ministered, in so far as they might pertain to my mother-in- 
law, for a two-fold, possibly a three-fold purpose; first, that 
objectionable people not be admitted; second that the indi¬ 
vidual not become a public charge; and, third to prevent 
undue competition with United States Citizens. 

My mother-in-law comes within none of these categories. 
There is no basis for considering her objectionable. I imag¬ 
ine the insurance of a visitors visa is partly based on such 
a condition. The possibility that she might become a public 
charge is indeed remote. While I am far from rich, I am 
nevertheless in the top third or possibly higher bracket of 
income earners of the United States. I am entitled to sub- 


I 


I ' 
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i 

stantial retirement pay—sufficient to support • Madame 
Lefebvre and my family. In the event of my death there 
is an assured income to my wife not only from th0 life in¬ 
surance I now have and her pay s the widow of an officer, 
but also because she herself, now 35 years of age, is com¬ 
petent and able, and is presently gainfully employed in 
Washington. 

15 A further circumstance I should submit ;to your 
attention is the chain of circumstances which re¬ 
sulted in her coming in the first instance on a visitor’s visa 
in lieu of a permanent visa. In other words have we at¬ 
tempted to violate U. S. law by reason of that fact? j In this 
connection I will not plead ignorance, although I must con¬ 
fess I have been only vaguely familiar with these laws and 
their administration. I have known my wife and her mother 
since I met them in Lille, France in 1944. I maintained 
acquaintance with her until our marriage in 1948. I main¬ 
tained acquaintance with her until our marriage. The de¬ 
cision to be married was made, on my part, rather precipi¬ 
tously, a few months before our marriage. I suggested quite 
naturally that her mother would probably wish to come with 
us. I was far from certain then that she would eventually 
acclimate herself to this country. And without the jrealiza- 
tion that she could not make, in ordinary circumstances, an 
application for permanent visa here, I thought it | just as 
well for her to take a temporary stay, expecting tljiat per¬ 
manent permission to stay could be sought whenever it 
seemed best to do so. Both my wife and I were further 
under the impression, due to erroneous information re¬ 
ceived in Paris, that the granting of extensions to tempo¬ 
rary visas would be quite freely made. Knowing Vaguely 
also due to occasional newspapers accounts, of thousands of 
displaced persons and even of recent former enemies being 
granted admission, I, a perhaps typically uninformed U. S. 
citizen, felt certain that the aged mother of my wife, who is 
about to become a U. S. citizen, both the mother and hus¬ 
band of soldiers of one of our traditional allies and long 
time friends, even as far back as Revolutionary times, 
would certainly be granted every courtesy by the country 
that is even now spending billions for her former allies. 

If this request is granted her application to the Consulate 
in Montreal will be greatly facilitated by reason of fhe fact 
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that my sister and brother-in-law are residents of Mont¬ 
pelier, Vermont. Due to its nearness to Montreal, liaison 
with my mother-in-law during her stay there will be greatly 
facilitated. I have been assured by the Canadian Embassy 
that her entry to Canada will be granted provided reentry 
to the U. S. will be assured by officials of the Immigration 
and Naturalization Service here. 

Therefore Mr. Murff, for personal financial reasons, for 
combined reasons of age and health of the applicant, be¬ 
cause of present unsettled world conditions and their pos¬ 
sible direct effect upon myself as an officer of the U. S. A. F., 
by reason of the fact that the applicant was both mother and 
husband of soldiers of our long time allies, and lastly, be¬ 
cause it seems fairly clear that there is a definite lack of any 
known bar to her being granted a permanent visa, I ur¬ 
gently request you grant this request for Preexamination. 

Rest assured that as a U. S. citizen and a member of the 
Armed Forces, I am prepared to abide by your decision. 

Very truly, 

Joseph E. Gill.” 


16 Filed Dec. 14,1950. Harry M. Hull, Clerk 


PLAINTIFF’S EXHIBIT “D” 


March 7, 1949 


Food 

$ 2.33 

Bus 

.10 

Gas & oil 

2.40 

Cig.P 

.16 

Lunch at 3 

2.85 

N ewspaper-Pent 

.05 

“ Monthly 

1.30 


9.19 

March 8 49 


Lunch P 

.40 

ColHers P 

.15 

Coffee P 

.05 

Kleenex P 

.05 

Bendix H 

1.00 


1.65 


9.19 


10.84 




! 

i 

i 

i 

i 

15 


9 Mar 

i 

t 

Laundry and Cleaner 

1.50 


Food 

2.20 


Liquor (check) 

27.20 (10 btls) 


gasoline (AWC) 

3.20 | 


lunch 

.55 



34.65 45.49 


10 Mar 

j 


tea 

.33 


lunch 

.25 I 


magazine Time 

.20 i j 


cigarettes 

.17 

w 


.95 46.44 


11 March 



lunch P. 

1.20 

r 

cigarettes P. 

.16 


groceries 

.94 ! 


groceries (farmer) 

2.40 

ft 

coffee Pent. 

.05 


Life Mag. P. 

.20 



4.95 51.39 


12 Mar 


, 

Vegetable 

3.50 ! 


cig. 

.20 ! 

j 



3.70 I 55.09 


13 

i 

t 


Church 

1.25 


pork 

.10 

> 

bread 

.14 


cig. 

.30 


mag. 

.50 ! 



- j 



2.29 | 57.38 


14 

i 

• 

Parking 

.60 


cig 

.20 


Br. Lunch 

3.20 

* 


60.58 


(similar itemizations day by day for a long period iof time) 

i 

| 

1 

i 
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17 Filed Dec. 14,1950. Harry M. Hull, Clerk 

PLAINTIFF’S EXHIBIT “E” 

Articles of clothing purchased by defendant for plaintiff 
since marriage on November 22, 1948: 


4 

cotton dresses 

25.00 

1 

rayon suit 

12.00 

1 

coat 

50.00 

2 

hats 

15.00 

6 

pairs hose 

8.00 

2 

pairs shoes (second-hand) 

10.00 

1 

formal evening dress from second-hand 



store 

12.00 

1 

blouse 

8.00 

2 

cotton blouses 

3.00 


Total Purchases $143,000 


18 Filed Dec. 14,1950. Harry M. Hull, Clerk 

PLAINTIFF’S EXHIBIT “F” 

Letter from Attorney Ralph R. Sachs to Attorney John 
J. O’Connell, Esq., dated November 16, 1950: 

Dear Mr. O’Connell: 

Re: Gill v. Gill 

Mrs. Gill has requested me to present the following mat¬ 
ters for the consideration and information of her husband. 

Mrs. Gill states that her husband has been agreeable to 
her having certain necessary dental work done for a period 
of over a year, but that he has failed to provide the nec¬ 
essary funds for the same. You will find enclosed herewith 
a letter from Dr. Cyrus Katzen to your client obtained by 
Mrs. Gill for her husband’s information. Mrs. Gill re¬ 
quests that her husband make the necessary arrangements 
with the dentist in the premises. 

Mrs. Gill further states that her personal wardrobe needs 
replacement and additions in order for her to dress prop¬ 
erly and that her husband has failed to support her in this 
respect since their marriage, except for meager and in- 
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i 


i 

i 

i 


frequent purchases made possible by bis contributions. 
Very conservatively, she will require not less than $500.00 
at this time for this purpose. 

Mrs. Gill wishes to inform her husband that if he flails to 
provide the above requested necessaries, say, by Tuesday, 
November 21,1950, that she will be obliged to have recourse 
to the common bank account at the Pentagon. She prefers 
to receive the necessary funds directly from her husband 
rather than draw upon this fund. Therefore, this letter will 
serve as notice upon your client that all or nearly all of the 
present balance of the said account will be withdrawn upon 
his failure to comply with Mrs. Gill’s requests. 

Yours very truly, 


(s) Ralph R. Sachs. 


RRS/s 

Enc.: Copy of Above Letter for Transmission to Col. Gill. 


19 Filed Dec. 14,1950. Harry M. Hull, Clerk j 

I 

PLAINTIFF’S EXHIBIT “G” j 

Letter from Dr. Cyrus Katzen, dental surgeon, 3315 16th 
Street, N. W., Washington 10, D. C., dated November 15, 
1950 and addressed to “Mr. Gill”. 

Dear Mr. Gill: 

I 

Today I have examined your wife’s teeth and after tak¬ 
ing x-rays and study models of her mouth we have con¬ 
cluded that the following treatment is necessary. 

The upper left second bicuspid must be extracted^ The 
old upper partial denture does not fit and must be discarded. 
An upper partial denture restoring all the missing jupper 
teeth is necessary. This will be made of yellow gold and 
will have five points of retention. The fee for the x-rays and 
extraction is $15. The fee for the partial denture complete 
is $275. 

On the lower, in order to balance the bite, it is necessary 
to construct a lower partial denture replacing the missing 
teeth and raising the bite on the second molar. This will 
also be made of yellow gold and have four points of Jreten- 
tion. The fee for this will be $250. 


i 
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A deposit of one-third is requested at the beginning of 
the work and balance due upon delivery of the dentures. 

Yours truly 

(s) Cyrus Katzen 

CK/ejs 

20 Filed Dec. 14, 1950. Harry M. Hull, Clerk 

PLAINTIFF’S EXHIBIT “H” 

Letter from Dr. Cyrus Katzen to defendant dated De¬ 
cember 7, 1950. 

Colonel J. E. Gill 
1006 North Quincy Street 
Arlington, Virginia 

Dear Sir: 

Your wife, Mrs. Louise Gill, was in my office for treat¬ 
ment. 

Due to the infection present, it is necessary to extract a 
tooth immediately with the subsequent replacement by 
bridgework as previously described. 

The tooth in question is one of the anchor teeth of her 
present restoration. 

Would you kindly notify me as to your desires? 

If you wish further information, I shall be happy to con¬ 
fer with you. 

Sincerely, 

CK/ejs (s) Cyrus Katzen 

21 Filed Dec. 14,1950. Harry M. Hull, Clerk 

PLAINTIFF’S EXHIBIT “F 

Letter from defendant to Dr. Cyrus Katzen dated No¬ 
vember 24,1950: 

Dr. Cyrus Katzen 
3315 16th Street, N. W. 

Washington 10, D. C. 

Dear Sir, 

Reference is made to your letter of November 15, 1950, 
having reference to two partial plates for my wife, one 
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upper and one lower, which, together with other incidental 
work, you estimate to cost $540.00. Your letter ^as de¬ 
livered to me, without envelope or other distinguishing ad¬ 
dress than “Mr. Gill” by my attorney who apparently re¬ 
ceived if from Mr. Sachs, my wife’s attorney at present. 

This is to advise you that, for the present, and until you 
are otherwise notified by me, I will not be responsible for 
any debts contracted by my wife for this work. I do not 
wish to infer that I mah not, at some future date, request 
you to do this work, but until I have had the opportunity 
of discussing it with my wife and arrived at a meeting of 
the minds with her, as how and by whom this work should 
be done, I will not be responsible for debts contracted there¬ 
for. 

Very truly yours, 

Joseph El Gill 

Copy 

22 Filed Dec. 14, 1950. Harry M. Hull, Clerk j 

PLAINTIFF’S EXHIBIT “J” 

Excerpt from letter dated November 16,1950 (previously 
shown as Plaintiff’s Exhibit “F” herein) from Attorney 
Ralph R. Sachs to Attorney John J. O’Connell: 

“Mrs. Gill wishes to inform her husband that if he fails 
to provide the above requested necessaries, say, by Tues¬ 
day, November 21, 1950, that she will be obliged tjo have 
recourse to the common bank account at the Pentagon. She 
prefers to receive the necessary funds directly from her 
husband rather than draw upon this fund. Therefore, this 
letter will serve as notice upon your client that all or: nearly 
all of the present balance of the said account will bb with¬ 
drawn upon his failure to comply with Mrs. Gill’s requests.” 

23 Filed Dec. 14,1950. Harry M. Hull, Clerk 

PLAINTIFF’S EXHIBIT “K” 

Advice to Customer from Plaintiff’s Bank re: Returned 

Check 

. ! 

Hamilton National Bank 
Washington, D. C. 


j 



Advice to Customer 


Date 11/30/50 


We CHARGE your account and enclose herewith the fol¬ 
lowing return item 

Drawn on First and Merchants National Bank, Richmond, 
Va. for $25.00 

Drawn by Joseph E. Gill. Returned for the following rea¬ 
son: insufficient funds 

Mrs. Louise Gill 

c/o French Supply Office 

1328 18th St. N.W. 

Washington, D. C. 

Very truly yours, 

W. L. Sanderson, Cashier 


24 Filed Dec. 14,1950. Harry M. Hull, Clerk 

PLAINTIFF’S EXHIBIT “L” 

Bill of Sale from “The French Artisans’ * to Mrs. Gill 
dated May 25,1950: 

No. 02 


The French Artisans 
1420 Irving Street, N. W. 

Washington, D. C. 5/25/, 1950 

M Mrs. Gill 

Three pieces bedroom modern style, 

lacquer finish $ 130.00 

DC sales tax 2.60 


“Paid” 


$ 132.60 


25 Filed Dec. 26,1950. Harry M. Hull, Clerk 
Praecipe 

United States District Court for the District of Columbia 
the 26th day of December 1950 

Louise Gill vs. Joseph E. Gill. Civil Action No. 5399-50. 

The Clerk of said Court will please enter my appearance 
for the defendant, Joseph E. Gill. 

(s) Cornelius H. Doherty, Address 1010 Vermont 
Ave., N.W., Attorney for Defendant. 
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Filed Dec. 28,1950. Harry M. Hull, Clerk! 


MOTION TO DISMISS COMPLAINT FOE 
SEPARATE MAINTENANCE 

Comes now the defendant, Joseph E. Gill, by and Ithrough 
his attorney, Cornelius H. Doherty, and moves the Court to 
dismiss the complaint for separate maintenance filed herein, 
and the plaintiff’s motion for alimony and counsel fees 
pendente lite and for reasons therefore says: 

1. It appears from the allegations contained in the record 
therein that this is not a proper case for jurisdiction to be 
assumed by this Court. 

! 

2. That the record herein does not set forth a cause of ac¬ 
tion upon which an order for maintenance may be granted. 

I 

3. And for such other and further action as to the Court 
may seem just and proper. 

i 

(s) Cornelius H. Doherty, 1010 Vermont Avenue, 
N. W., Washington, D. C., Attorney for defend¬ 
ant * I* 
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To: Ralph R. Sachs, Esquire, Dupont Circle Building, 
Washington, D. C. 

Please be advised that a memorandum of points and au¬ 
thorities in support of the foregoing motion is at- 

27 tached hereto- The rules of the above entitled Court 
require that if you oppose the granting of this mo¬ 
tion you shall within five (5) days, or such further time as 
the Court may allow, or the parties may agree upon, file in 
reply a memorandum of points and authorities in opposi¬ 
tion thereto. 

(s) Cornelius H. Doherty 

I certify that a copy of the foregoing Motion, Affidavit of 
Joseph E. Gill, and Memo in Support thereof was mailed to 
Ralph R. Sachs, Esquire, Dupont Circle Building, Wash¬ 
ington, D. C., on the 28th day of December, 1950. 

(s) Cornelius H. Doherty 

28 Filed Dec. 28,1950. Harry M. Hull, Clerk 


AFFIDAVIT OF JOSEPH E. GILL 

District of Columbia, ss: 

Joseph E. Gill, being first duly sworn, on oath, deposes 
and says that he is the person named as defendant in the 
above entitled matter and has personal knowledge of the 
matters and facts hereinafter stated; that the plaintiff and 
the defendant have resided together in an apartment at 
1006 North Quincy Street, Arlington, Virginia, from De¬ 
cember 8,1948 to the present time; that the plaintiff and the 
defendant are at this address every day. 

(s) Joseph E. GUI 

Subscribed, and sworn to, before me this 23rd day of De¬ 
cember, 1950. Millicent Ryan, Notary Public, D. C. My 
Commission expires Jan. 31, 1951. 
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29 Filed Dec. 29, 1950. Harry M. Hull, Clerk j 

#••«*«•••• 

INTERROGATORIES 

To: Joseph E. Gill, Defendant, Care of Cornelius H. 
Doherty, Esq., Attorney for Defendant, 1010 Vermont 
Avenue, N. W., Washington, D. C. 

! 

The following interrogatories are addressed to ybu pur¬ 
suant to Rule 33 of the Federal Rules of Civil Procedure. 
You are required to answer these Interrogatories sepa¬ 
rately and fully, in writing, under oath, and to serve; a copy 
of your answer on Ralph R. Sachs, Dupont Circle Bhilding, 
Washington, District of Columbia, attorney for the plain¬ 
tiff within 18 days after mailing of these Interrogatories as 
indicated below: 

I 

1. Did you marry the plaintiff Louise Gill atj Paris, 
France, on November 22, 1948? 

2. Prior to your marriage to the plaintiff, did you not 

propose to the plaintiff, and repeatedly encourage the plain¬ 
tiff, to make her home with you in the United States and 
bring her mother with her to make her home with the two 
of you permanently? j 

3. Were you the author of the letters shown in plaintiff’s 
Exhibits “A” and “B” to her affidavit in support of the 
pending Motion for Alimony, etc., filed in this cause? 

4. Were you the author of the letter shown as lExhibit 
“C”of the same proceedings mentioned in paragraph num¬ 
bered (3) hereof which recites in part as folloWs: 

30 4 ‘I have known my wife and her mother since I met 
them in Lille, France in 1944. I maintained acquaint¬ 
ance with her until our marriage in 1948. The decision 
to be married was made, on my part, rather precipi¬ 
tously, a few months before our marriage. 1 suggested 
quite naturally that her mother would probably wish 
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to come with us (italics supplied). I was far from 
certain then that she would eventually acclimate her¬ 
self to this country. And without the realization that 
she could not make, in ordinary circumstances, an ap¬ 
plication for permanent visa here, I thought it just as 
well for her to take a temporary stay, expecting that 
permanent permission to stay could be sought when¬ 
ever it seemed to best to do so (italics supplied).” 

5. Did you know that the plaintiff’s mother was the re¬ 
cipient of a pension from the Government of France at the 
time of your marriage to the plaintiff? 

6. Did you know that when the plaintiff’s mother left 
France, that her pension benefits determined? 

7. Did you know that it was essential for the plaintiff’s 
mother to terminate her affairs in France on a permanent 
basis in order to join you and your wife in the United 
States? 

8. Did you know that the plaintiff’s mother was being 
supported by the plaintiff out of the plaintiff’s earnings in 
France? 

9. Have you taken any steps whatsoever to deter the 
plaplaintiff or her mother in their pending applications with 
the Immigration and Naturalization Service of the Depart¬ 
ment of Justice or with the State Department of the United 
States? If so, give details of such steps. 

10. Are you not a full colonel in the Air Forces of the 
United States? 

11. Is not your “take home pay” $746.25 per month? 

12. What are your assets at this time? 

13. Are you note a graduate of West Point and presently 
a career officer of our armed forces? 

14. What have been your places of residence since 
31 graduation from West Point? Give dates and ad¬ 
dresses. 


25 


I 
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15. Since arriving at your majority in age, have yon ever 
registered to vote? 

16. If the answer to Interrogatory numbered (15)i is in 
the affirmative, give the localities of such registration or 
registrations, and also give the localities of the actual vot¬ 
ing, with dates for each. 

17. Do you have any assets physically situate in places 
in the United States other than the State of Virginia? If 
so, give such locations and the nature and amount of! such 
assets, and if such assets are owned in jointure with an¬ 
other, show the nature of your ownership therein. 

18. When you complete your present course at the Indus¬ 
trial College, Fort McNair, Washington, D. C., do you think 
it likely that you will be assigned to duty in any place other 
than this area? 

19. If, upon completion of your present course of in¬ 
struction, you may be assigned to the Washington Area, 
isn’t likely that such assignment may be for a limited period 
of time, and that thereafter you may be reassigned else¬ 
where, including an assignment to overseas duty? 

20. Isn’t it a fact that you contemplate an assignment to 
Europe following completion of your present course of in¬ 
struction and that in fact you have indicated such a prefer¬ 
ence to your commanding general at the time of youlr as¬ 
signment to duty at Fort McNair? 

21. Isn’t it a fact that you never have adopted the State 
of Virginia as your legal domicile, but merely reside therein 
as being convenient to your present station of duty?! 

22. Isn’t it a fact that the state of your birth, and the 
home of your family, namely, Massachusetts, is youri true 
and legal domicile? 

23. Isn’t it a fact that you have given to the mili- 
32 tary authorities your permanent address as being in 
the State of Massachusetts? 

! 

i 

I 

| 

i 

i 

i 

! 

i 
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24. Isn’t it a fact that since your marriage to the plain¬ 
tiff in November, 1948, yon have expended only the sum of 
$143.00 for her wardrobe ? If not, state the amount spent. 

25. Did you not in fact purchase second-hand articles of 
clothing for your wife ? 

26. Have you purchased a fur coat for your wife, or have 
you made the necessary funds available to her for that 
purpose? 

27. Have you not failed to provide necessary dental work 
for your wife, although repeatedly requested so to do? 

28. How much money did you give your wife each week 
since your marriage? 

29. Did you require your wife to account to you in writ¬ 
ing for each penny spent by her of the weekly allowance so 
given her? 

30. Are you presently providing your wife with any al¬ 
lowance whatsoever? If not, when did you discontinue so 
making such allowance? 

31. Did you not notify her dentist by letter that you 
would not be responsible for any dental work done for her? 

32. Did you not withdraw all funds from your joint ac¬ 
count at the Pentagon? If so, when and what amount. 

33. Did you not accuse your wife of having overdrawn 
the account at the Pentagon? If so, in what amount and 
on what date was said account so overdrawn by her. 

34. Did you furnish the plaintiff’s mother with a bed 
upon which to sleep upon her arrival at your home ? If not, 
who purchased the necessary bed and with whose funds ? 

35. Isn’t it a fact that your wife was compelled to find 
employment in order to take care of her and her 

33 mother’s necessaries by reason of your failure to 
furnish the same? 
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36. How much money did your wife give you from her 
earnings in her employment with the French Supply Office? 

37. Following the obtaining of employment by your wife, 
did you not in fact require her to submit requisitions to 
you for your approval or disapproval for the purchase by 
her of any item for herself or her mother? 

i 

38. Have you demanded of the plaintiff that she and her 
mother return to France, or at least to “scram” from your 
home? 

1 

39. Is it not your plan in the ultimate to get rid of the 
plaintiff and her mother, drive them back to France if you 
can, and close the file on your marriage as if it had never 
been consummated? 

i 

40. Did you issue the check referred to in Exhibit “K” 
in these proceedings? 

41. Was not the check in Interrogatory numbered; (40) 
dishonored by non-payment by the drawee bank for want 
of sufficient funds to pay the same? 

42. What is the total amount of your personal expenses, 
exclusive of your beverage needs, and give an itemized State¬ 
ment showing the breakdown for such expenses? 

43. Isn’t it a fact that the average army officer of the 

grade of full colonel allows his wife the sum of at 'least 
$300 per month for household and personal expenses!, not 
including rent and utilities? | 

Dated December 28,1950. j 

(s) Ralph R. Sachs, Attorney for Plaintiff. 

A copy of the foregoing INTERROGATORIES was 
mailed this 28th day of December, postage prepaid, to Cor¬ 
nelius H. Doherty, Esq., 1010 Vermont Avenue, N.j W., 
Washington, D. C. 

(s) Ralph R. Sachs, Attorney for Plaintiff. 
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34 Filed Jan. 4, 1951. Harry M. Hull, Clerk 


DEFENDANT’S OBJECTIONS TO 
INTERROGATORIES 

Comes now the defendant, Joseph E. Gill, by and through 
his attorney, Cornelius H. Doherty, and objects to each 
and every interrogatory filed herein for the following rea¬ 
sons: 

The motion which has been filed is to the jurisdiction of 
this Court to hear and determine the issues which have been 
presented in the complaint for separate maintenance. The 
complaint and the affidavits attached thereto, together with 
the affidavit of the defendant, Joseph E. Gill, is more than 
sufficient to apprise the Court of the facts necessary to a 
disposition of the motion. 

In the memo in support of the motion to dismiss for want 
of jurisdiction, it is indicated that the exhibits and affidavit 
in support of the complaint were made more for the purpose 
of harassment and embarrassment of the defendant for the 
facts contained therein are in no wise enlightening to the 
Court on the motion for separate maintenance. 

There are forty-three (43) interrogatories filed herein 
and a number of the interrogatories relate to the mother of 
the plaintiff who is apparently residing with the plaintiff 
and defendant in Arlington, Virginia. Interrogatories Nos. 
18,19 and 20 refer to an assignment which he may have in 
the future in the service. A reading of each one of the inter¬ 
rogatories will clearly disclose that it will in no wise assist 
counsel for the plaintiff in answering the motion to dismiss. 

It will disclose further that the interrogatories dis- 
35 close that they are merely for the purpose of har¬ 
assing and embarrassing the defendant and that it 
would not help the Court in its final ruling in this matter. 

Under the circumstances, the defendant prays that the 
objections to the interrogatories be allowed and that an 



order be entered herein relieving the defendant from an¬ 
swering the interrogatories. 

(s) Cornelius H. Doherty, 1010 Vermont Ayenue, 
N. W., Washington, D. C., Attorney for Defendant. 

The Clerk will please calendar the above entitled! objec¬ 
tions at the earliest practicable time. 

(s) Cornelius H. Doherty. 

I certify that a copy of the foregoing Objections was 
mailed to Ralph R. Sachs, Esquire, Dupont Circle Building, 
Washington, D. C., on the 3rd day of January, 1951. j 

(s) Cornelius H. Doherty. 

I 

36 Filed Jan. 16,1951. Harry M. Hull, Clerk j 


ORDER GRANTING DEFENDANT’S OBJECTIONS 
TO INTERROGATORIES 

This cause coming on to be heard upon the defendant’s 
objections to certain interrogatories filed herein by the 
plaintiff and further upon the motion of the plaintiff jto en¬ 
large the time within which to file opposition to the motion 
to dismiss the complaint, and having been duly argued and 
considered, it is, by the Court, this 16th day of January, 
1951, 

ORDERED that the defendant’s objections to the interro¬ 
gatories be, and the same hereby are, granted, with the ex¬ 
ception of interrogatories numbered 10, 13, 14, 15, 16, 17, 
19, 20, 21, 22 and 23, which the defendant is required to 
answer within two weeks from the date hereof, and it is 
further: 

i 

ORDERED that the plaintiff have five days after receipt 
of a copy of the answers to these interrogatories within 
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which to file his opposition to the motion to dismiss the 
complaint. 

By the Conrt: 

(s) Edward A. Tamm, Jndge. 

I certify that a copy of the foregoing Order was mailed to 
Ralph R. Sachs, Esquire, Dupont Circle Building, on the 
15th day of January, 1951. (s) Cornelius H. Doherty, 

Attorney for Defendant. 

37 Filed Jan. 23, 1951. Harry M. Hull, Clerk 

• ••••••••• 

ANSWER TO PLAINTIFF’S INTERROGATORIES 

Comes now the defendant, Joseph E. Gill, and for answer 
to the interrogatories, which the Court has ordered that he 
answer, states as follows: 

1. The defendant’s answer to interrogatory No. 10 is 
“No.” 

2. The answer to interrogatory No. 13 is “Yes.” 

3. The answer to interrogatory No. 14 if as follows: 
Washington, D. C.—1932—June, 1933 

San Francisco, California—June, 1933—September, 
1936 

Ann Harbor, Michigan—September, 1935—June, 1938 
Savannah Ordance Depot, Illinois—July, 1938, Jan., 
1941 

Chicago, Illinois—January, 1941—February, 1941 
Atlanta, Georgia—March, 1941—June, 1942 
Louisville, Kentucky—June, 1942—November, 1942 
Cincinnati, Ohio—November, 1942—December, 1942 
Miami, Florida—January, 1943—May, 1943 
Ft. Belvoir, Virginia—June, 1943—July, 1943 
Camp Sutton, North Carolina—August, 1943—Febru¬ 
ary, 1944 

England—March, 1944—August, 1944 
Le Harve, France—September, 1944—June, 1945 
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Brussels, Belgium—June, 1945—February, 1946 
Paris, France—May, 1946—December, 1946 
Atlanta, Georgia—February, 1947—July, 1947 
Washington, D. C.—July, 1947—January, 1948 ! 
Norfolk, Virginia—February, 1948—June, 1948 
Arlington, Virginia—.July, 1948—to date. 

4. The answer to interrogatory No. 15 is “No.” 

5. Answering interrogatory No. 17, defendant says that 
he has a savings account at the West Newton Savings Bank, 
West Newton, Massachusetts, jointly with his mother^ Eliza¬ 
beth G. Gill, since 1940, with an approximate balance of 
$300.00; that he has War Bonds held jointly with his mother 
with an extimated present value of $3000.00 and whicjh were 
bought and paid for and placed in the name of his mother 

prior to 1945; a joint checking account with his 
38 mother in the Newton Wathan Bank and Trust Com¬ 
pany with an approximate amount of $100.0(j); that 
he has a checking account at the National Bank of Wash¬ 
ington, Washington, D. C., with an approximate balance of 
$150.00. 

i 

6. Answering interrogatory No. 19, defendant’s answer 
is that he doesn’t know. 

7. Answering interrogatory No. 20, the defendant says 
that he doesn’t know where he will be located and he hasn’t 
indicated any preference. 

8. Answering interrogatory No. 21, the defendant says 
that he doesn’t know what is his legal domicile but resides 
where he is assigned. 

9. Answering interrogatory No. 22, the defendant says 
that Massachusetts is the State of his birth and the home of 
his family but is not his legal domicile for he has never 
voted in Massachusetts. 

10. Answering interrogatory No. 23, the defendant says 
that he has given the address of his mother in Massachu- 


i 

i 

i 




setts as the place to forward any information concerning his 
death or untimely illness. 

(s) Joseph E. Gill 


District of Columbia, ss: 

I, Joseph E. Gill, being first duly sworn, on oath deposes 
and says that I have read the foregoing answers to the in¬ 
terrogatories and that the matters stated therein are true. 

(s) Joseph E. Gill 

Subscribed and sworn to before me this 22nd day of Jan¬ 
uary, 1951. (s) Millicent Evan, Notary Public, D. C. (Seal.) 
My commission expires Jan. 31, 1953. 


I certify that a copy of the foregoing Answers was mailed 
to Ralph E. Sachs, Esquire, Dupont Circle Building, on 
the 22nd day of January, 1951. (s) Cornelius H. Doherty. 


39 Filed Feb. 2, 1951. Harry M. Hull, Clerk 


ORDER GRANTING MOTION TO DISMISS 

COMPLAINT 

This cause came on to be heard upon the motion of the 
defendant to dismiss the Bill of Complaint, and having been 
duly argued and considered it is, by the Court, this 2nd day 
of February, 1951, 

ORDERED that the said motion be, and the same hereby 
is, granted. 

By the Court: 

(s) Edward A. Tamm, Judge 

I certify that a copy of the foregoing Order was mailed to 
Ralph R. Sachs, Esquire, Dupont Circle Building, Wash- 



ington, D. C., on the 1st day of February, 1951. (s) Cor¬ 
nelius H. Doherty, Attorney for Defendant. I 

i 

! 

40 Filed Feb. 19,1951. Harry M. Hull, Clerk 

i 
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NOTICE OF APPEAL 

Notice is hereby given this 7th day of February, 1951, that 
Louise Gill hereby appeals to the United States Court of 
Appeals for the District of Columbia from the judgment of 
this Court entered on the 2nd day of February, 1951, in 
favor of Joseph E. Gill against said Louise Gill. 

(s) Ralph R. Sachs, Attorney for Plaintiff, 1308 19th 
Street, N. W. HU. 3393. 

Please mail copy to: Cornelius H. Doherty, Esq.,j 1010 
(Denrike) Vermont Ave., N. W., Washington, D. C. 

41 Filed Feb. 19,1951. Harry M. Hull, Clerk j 


Louise Gill, appellant herein and at Hartford Accident 
and Indemnity Co., surety, appearing and submitting ^o the 
jurisdiction of the Court, hereby undertake for themselves 
and each of them, their and each of their heirs, executors, 
administrators, successors and assigns, to make good all 
taxable costs and charges, not exceeding the sum of! Two 
Hundred and Fifty ($250.00) Dollars, that the appellee may 
be put to or allowed if the appeal is dismissed or the judg¬ 
ment affirmed, or such costs as the appellate court may 
award if the judgment is modified. 

The said surety hereon hereby irrevocably appoints the 
clerk of this Court as their agent upon whom any papers 
affecting their liability on this undertaking may be served. 
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Signed, sealed, and delivered this 10th day of February, 
1951. 

(s) Louise Gill. (Seal.) Hartford Accident and In¬ 
demnity Co., by W. N. Weis, Attorney in fact. 
(Seal.) 

Witnessed as to: Ralph R. Sachs, as to Louise Gill. 

Surety and amount approved February 19, 1951. 
Harry M. Hull, Clerk, by W. 0. Flanagan, Deputy 
Clerk. 

42 Filed Feb. 23,1951. Harry M. Hull, Clerk 


PLAINTIFF-APPELLANT’S DESIGNATION 
OF THE RECORD 

Now comes Louise Gill, the appellant in the above-entitled 
cause and designates the parts of the record which she de¬ 
sires to have included in the transcript, said parts being 
considered sufficient for the determination of the question 
raised on appeal, namely: 

1. Complaint for Separate Maintenance filed December 
11,1950. 

2. Plaintiff’s Motion for Alimony and Counsel Fees Pen¬ 
dente Lite filed December 14,1950. 

3. Entry of appearance of attorney Cornelius H. Doherty 
for the defendant-appellee filed December 26,1950. 

4. Interrogatories propounded to defendant and filed De¬ 
cember 28,1950. 

5. Defendant’s Objections to Interrogatories filed Jan¬ 
uary 3, 1951. 

6. Order Granting Defendant’s Objections to Interroga¬ 
tories filed January 15,1951. 
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7. Answer to Plaintiffs Interrogatories filed January 22, 
1951. 

I 

8. Motion to Dismiss Complaint for Separate Mainte¬ 

nance filed December 28, 1950. 

j 

43 9. Order Granting Motion to Dismiss Complaint 
filed February 2,1951. 

10. Notice of Appeal filed February 19,1951 by plaintiff- 
appellant. 

11. Bond for Costs of Appeal filed by plaintiff-appellant 
February 19, 1951. 

i 

12. Plaintiff’s Designation of the Record filed on the 
23rd day of February, 1951. 

(s) Ralph R. Sachs, Attorney for Plaintiff, 1308 19th 
Street, N. W., Washington, D. C. HUdson 3393. 

Date: February 23, 1951. j 

| 

Certificate of Service 

i 

The undersigned does certify that he mailed a copy of the 
foregoing Designation of Record to the defendant^ attor¬ 
ney, Cornelius H. Doherty, Esq., 1010 Vermont Avenue, 
N. W., Washington, D. C., this 23rd day of February, 1951. 

(s) Ralph R. Sachs, Attorney for Plaintiff. 

i 

44 Filed Feb. 26,1951. Harry M. Hull, Clerk 


PLAINTIFF-APPELLANT’S SUPPLEMENTAL 
DESIGNATION OF RECORD 

Now comes Louise Gill, the appellant in the above-entitled 
cause and files her supplemental designation of record to 
specifically include certain affidavits and exhibits not men- 


i 

i 

i 
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tioned with particularity in her designation of record pre¬ 
viously filed herein, namely: 

1. AFFIDAVIT OF PLAINTIFF IN SUPPORT 
OF MOTION FOR ALIMONY AND COUNSEL 
FEES PENDENTE LITE with Exhibits lettered “A” 
through “L” thereto. 

2. This Supplemental Designation of Record. 

(s) Ralph R. Sachs, 1308 19th Street, N. W., Wash¬ 
ington, D. C., Attorney for Plaintiff. 

I certify that a copy of the foregoing Supplemental Des¬ 
ignation of Record was mailed to Cornelius H. Doherty, 
Esquire, 1010 Vermont Avenue, N. W., Washington, D. C., 
on the 24th day of February, 1951. 

(8) Ralph R. Sachs. 

45 Filed Feb. 26,1951. Harry M. Hull, Clerk 


COUNTER-DESIGNATION OF RECORD 

Comes now the defendant, Joseph E. Gill, by and through 
his attorney, Cornelius H. Doherty, and designates the ad¬ 
ditional papers as a part of the record on appeal: 

L Affidavit of Joseph E. Gill accompanying motion to 
dismiss. 

2. This counter-designation. 

(s) Cornelius H. Doherty, 1010 Vermont Avenue, 
N. W., Washington, D. C., Attorney for Defendant.; 

I certify that a copy of the foregoing Counter-Designa¬ 
tion was mailed to Ralph R. Sachs, Esquire, 1308 19th 
Street, N. W., on the 23rd day of February, 1951. 

(8) Cornelius H. Doherty. 
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46 United States District Court for the District 

of Columbia 

| 

United States of America, District of Columbia, ss: 

I, Harry M. Hull, Clerk of the United States District 
Court for the District of Columbia, do hereby certify the 
foregoing pages numbered 1 to 45, inclusive, to be a true 
and correct transcript of the record according to tie desig¬ 
nations filed by counsel in the case of Louise Gill, Plaintiff, 
vs. Joseph E. Gill, Defendant, Civil Action No. 5399-50, as 
the same remains upon file and of record in said Court. 

In testimony whereof, I hereunto subscribe my name 
and affix the seal of said Court, at the City of Wash¬ 
ington, in said District, this 14th day of March, 
1951. (s) Harry M. Hull, Clerk. (Seal.) 


i 
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PRESENTED 

In the opinion of the Appellee, the question presented 
is whether the United States District Court for the Dis¬ 
trict of Columbia abused its discretion in refusing to 
take jurisdiction of a marital dispute where the parties 
resided together in an apartment in Arlington, Virginia, 
at the inception of the action and at the time of the hear¬ 
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Appeal from the United States District Court | 
for the District of Columbia Circuit 


BRIEF FOR THE APPELLEE 


COUNTERSTATEMENT OF THE CASE ! 

i 

4 

The Appellee is of the opinion that a more detailed 
statement of the case than that stated in the Appellant’s 
brief would be helpful to a proper decision of this matter. 

The record discloses that the parties were married in 
Paris, France, on the 22nd day of November, 194$, and 
that they came to the United States soon thereafter and 
that since December 8, 1948, have resided together;in an 
apartment at 1006 N. Quincy Street, Arlington, Virginia, 
(App. 22) and that the parties were living and actually 
residing at that address at the time of the hearing on the 
motion to dismiss the bill of complaint. 
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In the affidavit of the Appellant (App. 4) it was stated 
that the Appellant for a period of time had received 
Thirty-five Dollars ($35.00) a week for the household re¬ 
quirements but that this had been cut down to Twenty-five 
Dollars ($25.00) a week a month prior to the making of this 
affidavit. This same affidavit (App. 6) discloses that 
the Appellant is employed with the French Supply Office, 
Washington, D. C., and that she receives a salary of Two 
Hundred Thirty-seven Dollars and Sixty Cents ($237.60) 
per month. 

The affidavit of the Appellant and various exhibits take 
up seventeen (17) printed pages of the appendix and a 
good part of it refers to some alleged understanding which 
was supposed to have been had between the parties cov¬ 
ering the mother of the Appellant. 

SUMMARY OF ARGUMENT 

The record amply discloses that the parties to this 
maintenance action reside in the same apartment in Ar¬ 
lington County, Virginia, and have so resided at that 
address every day from December 8, 1948, to the present 
time. The record discloses that there are no children, 
rights of property or public interests in the District which 
may be affected in any way and that under such circum¬ 
stances the Court may properly refuse to accept jurisdic¬ 
tion of such a cause of action. 

ARGUMENT 

The parties hereto have been residents of the County of 
Arlington, State of Virginia, for over two years and live 
at the same address, and under such circumstances the 
proper place to bring an action for maintenance would 
be in the Circuit Court of Arlington County, Virginia. 
Arlington County is the marital domicile of the parties 



I 

I 

I 


3 

and service of process may be bad without any difficulty 
in the County. It is true that the Appellee is employed 
presently at the Army War College and the Appellant at 
the French Supply Office in the District of Columbia, but 
they are both at their home when their work for the day 
is completed. j 

According to the record herein the parties hereto; have 
no children. There is nothing stated in the record cover¬ 
ing the matter of property which may exist in the District 
of Columbia nor is there any public interests of any kind 
in the District of Columbia which are in any way af¬ 
fected. The Appellant has merely filed a maintenance 
suit which could have been filed in the County of Arling¬ 
ton, State of Virginia, without any more difficulty to the 
Appellant than was caused by the filing of the complaint 
in the instant case. 

In the case of Curley v. Curley, 74 App. D. C. 163, 120 
Fed. (2d) 730, the Court made the following statement: 

i 

“ Finally, the considerations just mentioned em¬ 
phasize the fact that the public policy of the District 
of Columbia does not require its courts to take juris¬ 
diction of a matrimonial dispute between two persons 
who are neither domiciled in the District nor ieven 
residents thereof; especially where there is no show¬ 
ing that the welfare of children, rights of property, 
or other public interests, in the District are in any 
way affected. To the contrary, it is much more con¬ 
sistent with public policy, under the circumstances 
of the present case, that there shall be no interference 
with the judgment of the Florida court, or attempt 
to mediate whatever differences there may be between 
these residents of Pennsylvania and Florida.” ; 

■i 

It is apparently the rule in the District of Columbia 
that whether or not jurisdiction shall be taken in a case 
of this type is left to the sound judicial discretion of the 
trial judge, and it is submitted that there is nothing in 
this case which indicates that the Court has exercised 


i 


i 
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anything other than a sound judicial discretion in dis¬ 
missing the bill of complaint. 

In the case of Edwin Francis Simons, a minor y etc . v. 
Edwin, C. Simons, No. 10765, of this Court, which was 
decided on February 8, 1951, this Court said that the 
Court had discretionary authority to exercise jurisdiction, 
notwithstanding non-residence of the parties, or to apply 
the doctrine forum non conveniens and decline to do so. 

The Court further stated in the Simons’ case, supra, 
that the action could be prosecuted in the adjoining 
county of Virginia, and this was true even though the 
plaintiff in that action actually lived in Silver Spring, 
Maryland. In this case there are no children and the 
parties reside in the same apartment in Arlington, Vir¬ 
ginia. 

CONCLUSION 

It is respectfully submitted that the judgment of the 
United States District Court for the District of Columbia 
should be affirmed. 

Cornelius H. Doherty 
1010 Vermont Avenue, N. W. 
Washington, D. C. 

Attorney for Appellee 



